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P-ROCEEDI-NGS
6:25 p. m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlenmen. This is a special public neeting of
t he Zoni ng Conmi ssion of the District of Colunbia for
Thur sday, May 18th, 2006.

My name is Carol Mtten and joining me
this evening are Vice-Chairman Anthony Hood and
Comm ssi oners John Parsons, Greg Jeffries and back for
a speci al appearance i s Conmmi ssi oner Kevin Hi | debrand.

Copi es of our agenda are avail able to you
and they're on the table by the door.

I'"d just like to remnd folks that we
don't take public testinony at our neetings unless
people are specifically invited to cone forward and
|"d also advise you that our proceedings are being
recorded by the court reporter and we're al so being
webcast i ve. So, |I'd ask you to avoid making any
di sruptive noises in the hearing roomand ask you to
turn off your beepers and cell phones so that they
don't make any disruptive noi ses either.

Ms. Schellin, do we have any prelimnary
matters before we proceed?

M5. SCHELLIN: No, mm'am

CHAI RPERSON M TTEN.  All right. Then we
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have one itemon our agenda for this evening and it is
to take final action in Zoni ng Comm ssi on Case Nunber
04-33 and we've gotten quite a bit of correspondence
during our notice period which we've had a chance to
review and before we get into the nitty gritty of the
case, if anyone wanted to make any openi ng statenents
or general comments |I'd entertain themat this tine.

COWM SSI ONER JEFFRI ES: Yes, thank you
Madam Chair, | would |ike to.

| just want to state for the record now
that, you know, | am confortable with sort of the
princi pals of mandatory inclusionary zoning, but | am
not in favor of the proposed text that's before the
Zoni ng Conmm ssi on tonight.

| have stated on several occasions from
the dais nmy concerns about the text. |In addition to
t hose concerns with the text, there's phil osophical
issues that | have with it.

One, we've discussed control periods for
so long as the inclusionary devel opnent exists. I
think it's far to onerous. It unfairly denies |ower-
income residents in for sale units the ability to
create wealth. | mean we've tal ked about that at
great |ength.

You know, | would like to note that the
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President of Manna also felt that sort of perpetual
affordability control periods has sonmewhat serious
equity issues.

The PUDs, | strongly believe that those
should not be included in the proposed text. I
bel i eve nmergi ng these PUDs wi t h mandat ory i ncl usi onary
zoning could effectively dilute other policy
initiatives that the District is trying to achi eve and
it sort of restricts sone of the flexibility that's
set forth in the PUD. These benefits such as public
space, environnentally friendly design standards,
exceptional architecture, those things | think could
perhaps in sonme way be conproni sed.

| also have an issue with the threshold
applicability of ten units or nore. | think it's
somewhat lowand | don't knowif it can really offset
some of the direct subsidy costs and | al so believe
that it harnms |ocal small disadvantaged business
enterprises and |I'm certain that the District is
really trying to support those.

You know, I'mtruly sensitive that OP in
its recommendation is trying to capture as nmuch
affordability as possible, but | do think that that
threshold is entirely too | ow and harnful .

| have ot her | esser concerns such as this
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whol e notion of the process of being exenpt from
conpliance if you're not able to pick up the bonus
density and then perhaps |ooking at sone sort of
transitional period for the roll-out.

My phi |l osophi cal concerns, one, is | just
think the text is nore synbolic than practical. 1'm

just not persuaded that there's going to be a sizable

anount of affordable units that will be created by
this text because | think many devel opers will | ook
for other opportunities or there will be this |ong

period of tinme before | andowners catch up with sort of

the inmpact that this text would have on the val ue of

its | and.

And | ultimately think the intended
recipients of this housing will be disappointed to
find that they still can't afford to live in Shaw and

Col unmbi a Hei ght. Because, you know, if you're | ooking
at 50 percent of area nedian incone, that's what,
44,000/ 45,000? | nean you can go to the District
anytine, any evening and watch a devel oper nake a
presentation to the community and they will be saying
that, you know, they sinply cannot afford these units
based on area nedian incone. They' re focused on the
District.

So, | understand this is one tool in a
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And then also, | think this text has
consi der abl e opposition. You know, ny readi ng of the
file suggests a sizable portion of devel opers who are
t he producers of housing and are opposed to this in

sorme formor another and | just don't feel confortable

going forward. | don't know what the eventual vote

will be, but I think there should be sone reflection

of that opposition at this -- with this Comm ssion.
And there is also groups like the

Federation of G tizens Association, the Conmttee of
100, they're concerned about the inpact of this as it
relates to the conprehensive plan how that process is
under way.

And then finally, and M. Parsons and |
have tal ked about this on the dais, you know, |I'mj ust
not certain that the Zoning Commssion is fully
equi pped to deal with the conplex issues tied to this.
| mean, you know, soneone said we were one trick pony
at sone point, but we're a |and-use regul atory body
and then we' re naki ng deci si ons on, you know, contr ol
periods for affordability. It just seenms to be out of
our scope.

| know why it's here. Because we give on

bonus density, but | just feel that, you know, a much
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broader sort of expertise is needed to sort of grapple
with this issue.

| applaud the Ofice of Planning for its
efforts and dedication in attenpting to craft a
t houghtful inclusionary zoning text as affordable
housing is nuch needed throughout the District.
However, just the accumulation of mnmy text issues as
wel | as ny general concerns, these | eave nme no room
| can't in good conscience go forward with this.

And again, | want to make it clear that
|"mnot in favor of voluntary inclusionary zoning. |
do think that nmandatory can work. | just think that
we've set a bar that's somewhat too high

Thank you.

CHAI RPERSON M TTEN: Thank you
Comm ssi oner Jeffries. Anyone el se? Anyone el se want
to make any comments before we start? M. Hood.

VI CE- CHAI RPERSON HOOD: Madam Chair, |
woul d -- two i ssues that Conm ssi oner Jeffries brought
up and | think he and I -- I'mnot sure where we're
going tonight. The control period issue, | do share
concern with that and al so LSDBEs. Maybe | may ask
himas we get to that. | want to nake sure that we
don't disenfranchise |ocal and small businesses.

The other thing is what gave nme a confort
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| evel though dependi ng upon when we're going to nove
forward was what | hear about Montgonmery County. |
think we have the commtnent from the Ofice of
Planning that if they see a drop off or a fall, they
will cone back to us imediately and | think that was
expressed by the O fice of Planning very clearly and
that's what gives me a confort. At |east put
something in the water and let's see what we get and
see what we conme back with, but I'malso in turn to
the fact that if the professionals or the powers to
be, the fol ks who know what's happening with this see
a drop off, they will come back to us i medi ately and
that's what | picked up at the hearing and that's what
" mgoing to be | ooking for.

Devel opers stop doi ng housi ng or go out to
anot her county or sonething, then | expect for the
O fice of Planning or soneone to alert us and that we
need to revanp this whole text.

Thank you.

CHAI RPERSON M TTEN:  Thank you. Anyone
el se?

| just want to say a couple of things in
response to what Conmi ssioner Jeffries said which is,
you know, | appreciate the fact -- | appreciate your

different -- your differing view Because if there's
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one thing 1've learned both here and in ny
professional |ife is that out of dissent comes good
t hi ngs not just one faction being able to ranrod their
vi ew t hrough and not have all the sides heard. So, |
hope you wi || participate in the discussion tonight to

the extent that you feel that you can influence it

because that will be -- | think we'll cone up with a
better -- | hope we cone up with a better -- | nean |
hope we pass sonet hing tonight, but if not, we'll deal

with that when it cones.

| guess one of the reasons | feel so
strongly that we need to nove forward is the fact that
| don't -- | haven't -- | didn't hear any difference
of opinion fromthe folks that testified. They m ght
not have used this strong of word, but | think there
was a general consensus that we have an affordable
housing crisis inthis city and when you're in crisis,
action is required not inaction and, however,
i nperfect what we may do is | would rather rise to the
chal l enge and take sonme action than shrink fromthe
chal I enge and do not hi ng.

So, that's the spirit in which I'mnoving
forward and | realize that there's shortcomngs to it
and, you know, M. Hood's right. | think if we've

done sonething that is truly damagi ng to the housing
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mar ket which is not what anyone intends, then, you

know, we'll learn that at -- when we get to the point
where we map it and mark it. Finally, reacts to
somet hi ng concrete. W can deal with it at that
poi nt .

But, | feel very strongly about taking

sone acti on.

COWM SSI ONER JEFFRI ES: And, you know, |
don't want to take exception to the word shrinking.
You know, | think it took a lot for ne to, you know,
obviously being the Muyor's appointee and being a
strong proponent of many of his initiatives, | mean
it's hard to just really, you know, take a pass here.

But, | do think there is sone text
anendnent that | could support, but again, it's the
accurrul ati on of so many things and, you know, sort of
reviewi ng the transcripts and our volum nous file and
so forth and having sone sense about perhaps where
sorme of mny col |l eagues are here. Again, | don't think
"1l be able to get there. So.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER JEFFRIES: But, | appreciate
your comments, Madam Chair.

CHAI RPERSON M TTEN:.  Anybody el se before

we dive in? Ckay.
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W have a summary sheet that the Attorney
CGeneral's Ofice was kind enough to put together for
us and | have ny own little sheet of issues that we
can go through. | don't nean to say that these are
conprehensive, but | think they hit the highlights of
what was raised, the npbst serious issues and then to

the extent that anyone read anything that resonates

with themthat | don't nention just to trigger the
di scussion, 1'd invite you to add that in as we go
al ong.

So, the first thing anong t he many natters
that were called to our attention is the fact that we
didn't deal conpletely with R-5-C, R-5-D and R 5-E in
the Section 2603 and in reviewing this, | got a tiny
bit confused and | don't know if anyone shares ny
confusion, but what | had recall ed and maybe we just
didn't read this carefully. Clearly, we omtted
something. So, let nme just state what the oni ssion
was.

In 2603. 3, we nmentioned that we deal with
i ncl usi onary devel opnents in R 3 through R-5-E and we
have the 50 percent |ow50 percent noderate
affordability requirenent there and we typically
coupled that -- if you look at the text above, we

coupled that with the zones that are nentioned
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explicitly in 2603. 1.

So, those two tended to go together, but
the other thing that | recall is that we were -- in
trying to | think generally adopt OP's recommendati on
as it relates to this issue is that for the higher --
the zones that permtted taller buildings that they
were actually in the category that's dealt with in
2603. 2 and 2603.4 which is the 8 percent matter-of-
right density or 50 percent avail able bonus density
and then the 100 percent noderate affordability
requirenent.

So, | don't know if anyone else is as
confused as | am but |'mtenpted to ask the Ofice of
Planning for a little help on this.

Can you help us, M. Rodgers?

MR. RODCERS: Yes, essentially, R5-C
through R 5-E were accidently omtted from Section
20603. 2.

When you i nclude those in there, they are
still in concrete construction zones.

CHAI RPERSON M TTEN:  Ri ght .

MR. RODCERS: And so, they would be
required only 8 percent of the m ni nummatter-of-right
or 50 percent of bonus.

However, because they're residentia
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zones, their affordability would be split between the
50 percent of the AM and the 80 percent of the AM.

CHAI RPERSON M TTEN: Ch, so, they were
considered a hybrid of the two versions is that --

MR. RODGERS: Correct. Yes.

CHAI RPERSON M TTEN: Ckay. kay. So, if
we' re consistent with the reconmendati ons that we were
trying to adopt fromthe Ofice of Planning, then we
would add R-5-C, D and E to 2603. 2.

MR, RODGERS: 2603.

CHAI RPERSON M TTEN: They're in three
already. They'rein .3 already. OCh, did | m s-speak?
2603. 2.

MR. RODGERS: Right.

CHAI RPERSON M TTEN:  Ckay.

MR RODGERS: You said 2602.

CHAI RPERSON M TTEN. Ch, okay. Sorry.
Let ne say that one nore tinme just to get it right.

kay. So, we would include R-5-C, D and
E in 2603. 2.

MR. RODGERS: Correct.

CHAI RPERSON M TTEN. Ckay. |s everybody
confortable with that then? kay.

Okay. Next, | don't know to what extent

we want to revisit this, but we did get a lot of
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correspondence about the <control period and |
personally don't want to revisit it, but if other
peopl e do, we can.

Conmi ssi oner Hil debrand.

COVMM SSI ONER HI LDEBRAND: | just wanted to
make one statement and | think that some of the
criticism of the control period ignores the annual
benefit that hone ownership gives, the 4,000 to $5, 000
a year in tax return benefit because of your interest
deduction and also the fact that at the end of you
owner shi p period, you recoup noney and to conpare t hat
with sort of a glorified renter is to mss the whole
point. A renter recoups nothing when they |eave a
property. An owner recoups their investnent plus some
profit.

CHAI RPERSON M TTEN: | guess their concern
was just that they wouldn't recoup as nuch as they
coul d.

| nmean we hashed this out and | remain
convinced that the unlimted control periodis the way
to go, but also, you know, it is only one tool. This
is not the only way that |owincone people can buy
houses or buy condom niunms. So, to the extent that
this is just one of a menu, I'mconfortable with it.

If it was restricting everything that --
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every ki nd of programthat supported people in trying
to buy wunits, then | think that would be quite
different, but this is, you know, | think that it's a
way of preserving long-term at |east one segnment of
t he market and as M. Hildebrand, | think, rem nded us
at one point, you know, the bonus density is |ong
lived and so should the affordability requirenent be.

COW SSI ONER JEFFRI ES:  Excuse nme. Could
Ofice of Planning remind ne what was your
recommendation as it relates to a controlled period?

MR RODGERS: | think we --

COW SSI ONER JEFFRI ES:  And what was the
genesis of it as well?

MR, RODGERS: O the control period? |
t hi nk we used other -- probably a najority of other |Z
progranms across the country which do have a control
period typically somewhere. They vary fromplace to
pl ace, but they typically vary for honme ownership
bet ween ten and 20 years for hone ownership and then
bet ween 20 and 50 and higher for rental.

There are sone jurisdictions that dodoin
perpetuity and --

COW SSI ONER JEFFRIES: And what ki nd of
jurisdictions? | nean do you have a sense of --

MR. RODGERS: One of themis Burlington,
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Vernmont. They use a land trust format to manage the
units in perpetuity and that's one of the places.

COW SSI ONER JEFFRI ES: So, what's your
t houghts on -- well, never mnd. Go ahead.

CHAI RPERSON M TTEN: Anyone else? M.
Hood.

VI CE- CHAI RPERSON HOOD: | just don't know
how | get to -- voted against that portion and | know
we rehashed this and went through that and | agree
with you, Madam Chair. |I'mnot going -- it's just --

CHAI RPERSON M TTEN: W can hold that
provi sion out separately if you want to.

VI CE- CHAI RPERSON HOOD: |1'mgoing to | ose
anyway. So, just save tine and let's just nove
forward, but | do have an issue with that and we said
unlimted, but | thought it was 99 years.

CHAI RPERSON M TTEN:  It's for the life of
the project is --

VI CE- CHAI RPERSON HOOD: On, that's. Okay.
Because all the data that came back as M. Rodgers has
spoke of and at |east the way | read it, it was tento
20 years. But, anyway, we had this argunment and as
you said, Madam Chair, | would agree with you this
time that there's no sense in rehashing it.

Especially when | know I'mon the |osing side.
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CHAI RPERSON M TTEN: Vell, you were so

articulate in the past, you know, that it would only
detract fromyour -- M. Jeffries.

COW SSI ONER  JEFFRI ES: Yes, | nean,
again, | nmean just all the -- | mean Zoni ng Commi ssi on
maki ng determ nations on -- it's just -- can soneone
help me there. | nean | knowthat we've received |l ots
of , you know, testinmony, witten testinony and it's
true, Conm ssioner Hi |l debrand, that, you know, | think
a | ot of people recognize that there's appreciation,
you know, but if you line that appreciation that
someone in one of these affordable units getting
versus -- | nean it's nice to say three and a half,
you know, per annum increase is what you'll get and
you'll get 126,000 over 15 years. But, you conpare
that to what you and | will get. | just think it's
intrinsically not right. | just do.

And again, | just don't think there's been
enough people who are, you know, truly qualified to
speak on that in terms of their having produced
af f or dabl e housi ng and under st andi ng t hese t hi ngs from
a policy perspective.

We've heard from a nunmber of them but
anyway, | don't want to continue down this road here.

| nmean | just --
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COM SSI ONER  PARSONS: But , what

alternative do you have?

COW SSI ONER JEFFRI ES: | thought that
what we had -- what the Ofice of Planning had put on
t he tabl e was absol utely acceptable. You know, 20/ 30
years with sone sort of sharing arrangenent thereafter
with the District.

| mean | think that the noney's -- you
know, that they should recoup everything, but yes,
was t hi nki ng of sone sort of sharing arrangenent after
20 or 30 years.

COW SSI ONER  PARSONS: Ckay. That's
doesn't persuade nme to revisit it if that's what
you' re wonderi ng.

CHAI RPERSON M TTEN. | just want to nake
sure. GCkay. | just want to nmake sure that everybody
had a chance to say their piece on that because we did
get a lot of correspondence about it.

There were a series of requests for
vari ous exenptions for various either zoning overl ays
or specific kinds of property types. So, we'll run
t hem down.

First was a request for exenptions within
the DD overlay. W exenpt specifically in --

MR BERGSTEI N: Page seven starting at
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line 16, 2602.3, R 1, R 2 and G4 zoned districts.

CHAI RPERSON M TTEN: Thank you, M.
Ber gst ei n.

W have certain kinds of facilities. This
is 2602.3 as M. Bergstein said. And then certain
zones and we don't include in that list any of the
overlays and some of this | think is just a question
of timng about how -- or how we wll deal wth
certain things. M view would be rather than trying
to suggest that at |east froma zoni ng perspective as
it relates to overlays instead of trying to be
exhaustive about that now because once you -- if you
put DD in there, then maybe -- then, you know, | nean
to be fair about it, we'd have to consider each
overlay that's in place. | think we should deal with
that at the time that we map it and if we don't -- if
we find that we don't want to nap it where there's an
existing overlay, we sinply avoid that area rather
than specifically exenpting a particul ar overl ay.
don't know what the --

COW SSI ONER PARSONS: | agree. It's
really a nmapping issue.

CHAI RPERSON M TTEN:.  Anybody el se?

COWM SSI ONER JEFFRIES: | agree with that

as wel | .
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CHAI RPERSON M TTEN: Ckay. Al ong those

same |ines, the TDR receiving zones are al so created
by -- as a product of the DD overlay. They're not in
-- they're not mapped as -- in the DD overlay, but
they' re created in Chapter 17 unl ess you're i n anot her
-- in an area like the Arts overlay or the Capito
Gateway overlay where you can do conbined | ot
devel opnent .

| woul d suggest that we take that up as a

mappi ng i ssue as well. Anybody? Ckay.

Al right. Then we had a request from
George Washington. |[It's not exclusively on their own
behal f, but a request to exclude -- we have

dormitories included, but as we learned in dealing
with sone of the canpus plan cases that dormtory
speaks to a different -- a certain kind -- a style of
housi ng and actually, what we mght call dormtories
now are actually by definition under zoning they're
actual |y apartnent houses.

So, they're asking for an exenption for
university housing and they've offered a definition
whi ch woul d be housi ng devel oped by or on behal f of a
| ocal college or university for its students, faculty
or staff which | think is appropriate. | would just

want it to say exclusively for its students, faculty

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

or staff.

COMM SSI ONER PARSONS: | woul d agree with
t he enphasi s on exclusively. O herw se, you know what
wi || happen.

CHAI RPERSON M TTEN: | can imgi ne what
m ght happen.

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN:.  Anybody el se on the
university housing thing? Do we have a general
consensus on that? Okay.

W al so have a request to exenpt housing
that are owned or |eased by foreign mssions for
di plomatic staff. Again, there's not a specific
definition that's included in the letter that we
received, but I'm sure the Ofice of the Attorney
CGeneral can help us craft a definition, but | would
suggest sonething parallel to the university housing
which would be that diplomatic housing has a
definition and it's a definition that suggests that
it's exclusively for diplomatic housing.

COWM SSI ONER PARSONS:  Agr eed.

CHAIl RPERSON M TTEN: Okay. W've had a
request that single-famly dwellings, row dwellings
and flats in devel opnents that m ght be approved by

the BZA, Zoning Conmm ssion or through |arge track
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review be exenpted and |I'mjust not prepared to give
an exenption of that scale. | nmean we've already
exenpted R-1 and R 2 zones fromeven bei ng consi dered
for the overlay and | just -- and the large track
reviewis --

COW SSI ONER PARSONS: well, if w did
that, there would be nothing left.

CHAI RPERSON M TTEN. Wel |, perhaps. So,
| woul d not support an exenption on that -- for those
types of -- anyone? Ckay.

W' ve al so had fol ks requesti ng exenpti ons
for projects that otherwise have sonme kind of
affordability requirenent that's a part of it which we
dealt with. | don't have the section. Maybe M.
Bergstein's going to help ne out here |I'm sure.

But, | think the way we dealt with it is
that we had said to the extent that those
affordability requirements go as deep as the
i ncl usi onary zoni ng requirenents, then you can count
them and if they don't, then you go -- you have to
nmeet our requirenents.

COW SSI ONER JEFFRI ES:  So, Madam Chair,
SO, you --

CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER  JEFFRI ES: -- like, for
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exanple, the legislation tied to AW and their

af f ordabl e housing requirements or NCRC. Those kind

of things.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER JEFFRI ES: kay.

CHAI RPERSON M TTEN:  To the extent that
they're either -- if they cut deeper than ours, then
that's great. There's not going to be any problem
It's not in addition to. That you can neet the

requi renent the sane way.

MR. BERGSTEI N. MadamChair, the provision
is a 2605.3 --

CHAI RPERSON M TTEN:.  Thank you.

MR. BERGSTEIN. -- which is on page 11 at
the first line.

CHAI RPERSON M TTEN.  Thank you. So, it
says that they can count those units. |It's just that
the -- provided that all the provisions of the chapter
and the act are net. So, that's what | was trying to
express. So, | nean | don't see any reason to depart
fromthat at the nonent.

M. Parsons, did you --

COWM SSI ONER PARSONS: No, | don't either.

CHAI RPERSON M TTEN:. Ckay. Okay. Here's

a subject that we had sone healthy discussion on in
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the past which is the inclusion of PUDs and | had to
refresh my nenory on this as to howwe handled it, but
we had peopl e at both ends of the spectrum Sonme were
asking us to include planned unit devel opnents. Al
pl anned unit devel opments from here going forward
regardl ess of where the overlay, the inclusionary
zoni ng overlay was napped. That's one end of the
spectrum and then we had -- the other end of the
spectrum that wanted PUDs exenpted across the board
even once we mapped the overlaps. So, we went to the
mddle |I think and said well, we're not going to
exclude themfromthe area once it's mapped. So, we
kept it in the overlay, but in as nmuch as we haven't
mapped it anywhere yet, it doesn't affect any existing
or it doesn't affect any PUDs that m ght cone forward
i n advance of mappi ng, but okay.

COMM SSI ONER  PARSONS: But, there's
something wong with what we did. | nmean the Ofice
of Planning is urging us to do what we think we did.
| mean we think we did what you're urging us to do and
apparently, the way you read it we didn't. So,
there's sonething wong with the | anguage.

CHAI RPERSON M TTEN. Maybe we shoul d ask
t hem

COMM SSI ONER PARSONS: It's fully i ntended
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for PUDs to apply in the mapped areas.

MR. RODGERS: | thought that was our | ast
di scussion. W discussed it quite a bit on this dais.

CHAI RPERSON M TTEN:  So - -

COWMM SSI ONER PARSONS: The way | read your
report, you're pleading for us to do that.

MR. RODGERS: VYes, if they're in a mapped
area that they should have a mandatory i nclusionary
requirenent. However, we did express that that
mandat ory inclusionary requirenment should not be the
percentage of the bonus as stated in the text. | t
shoul d be based on the mi ninummatter-of-right and of
the base zone and the reason being there is not
econom ¢ incentive based on the nodel. There's no
econoni c i ncentive when you base it on a percent age of
t he bonus and so, there's no reason why a devel oper
woul d choose that course even though there nmight be
ot her public benefits the District could achi eve and
so, we want to nmake sure that there was a m ni mum
fl oor, but not necessarily tied to the nmaxi mum bonus.

M5. MCCARTHY: And | think that we agreed
with the Conm ssion when they observed that in the
case of extraordinary public benefits that were
provi ded by the PUD, flexibility fromthe affordable

housi ng requirenment could be requested the sane as a
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devel oper requests flexibility from the density,
exi sting zoning, rear yards, side yards, whatever
t hrough the PUD process, but that a case had to be
made for that as the case is nade for why get higher
density than what's permtted as a matter-of-ri ght and
t he ot her provisions of a PUD

CHAI RPERSON M TTEN. Let ne ask you this
guestion first for clarification. |In what you guys
have suggested and you speak of the base zone, what do
you nean by the base zone? Do you nmean the existing
zone or the PUD-related map amendnent zone to the
extent that there is a PUD-rel ated map anendnent ?

M5. MCCARTHY: | think we all agree that
what we were tal king about was the zone that was the
base zone for the PUD. So, if request a zoning
change, then the requirenent should be related to
what ever the new base zone is in the zoning change
that's part of the PUD

CHAI RPERSON M TTEN:  You know, we've had
some PUDs and |' mthi nki ng about ones, you know, |ike
when we did the -- and | would ask you to just not
t hi nk about the fact that they're Hope VI, but we had
Hope VI proposals that cane in. W've had -- | can't
think of the name of some of the ones that we've

tal ked about recently. You renenber the ones with the
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fences in the backyard that we tal ked about and just
to jog your nenory and then there's another one that
we haven't had the hearing yet that's quite | arge and
it's up in northeast soneplace and these people are
not coming in for necessarily density that even
approaches what the nmatter-of-right is in the zone.
They're in for a PUD for other reasons and so, |I'm
just wondering what that does if you have that as a
m ni mum requi renment .

M5. MCCARTHY: Ri ght. Vell, | think
that's why we're seeing just as the PUD all ows you to
seek flexibility on any nunber of other provisions if
because of the circunstances of the PUD you' re not
getting a density bonus, you should be able to point
that out and explain why the 8 percent mninmm
requi renent for exanple woul dn't apply.

CHAI RPERSON M TTEN: So, you're basically
trying to set a standard fromwhich they nmust -- that
t hey have to address in sone way?

M5. MCCARTHY: Exactly. When sonebody
comes in for a PUD, the zoning requirenents are the
st andard agai nst whi ch you nmeasure what flexibilityis
request ed and t hen bal ance that against the anmenities
and public benefits that are bei ng provi ded and so, we

think the flexibility of the PUD-- we think it's good
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t o have an assunption that the affordable unit's being
provi ded, but recognize that PUDs -- one of the
i nportant aspects of PUDs is the flexibility. So, if
there are other countervailing reasons why the
affordability requirenents shouldn't apply because
there's fabulous benefits or because they' re not
getting the full density or whatever, that they should
be able to explain why they are |I|ooking for
flexibility fromthat requirenent.

MR. COCHRAN: And by basing it on the
request ed base zoning for the PUD, associated zoning
for the PUD, you woul d get yoursel f around t he probl em
of PUDs that are requested for zones that don't permt
residential. Howthen do you consider the bonus when
you don't have anything to start with?

CHAI RPERSON M TTEN: How woul d you deal
with a m xed-used zone? What woul d you consi der the
residential -- the matter-of-right residential inlike
a CG3-A or sonmething like that?

M5.  MCCARTHY: Vwell, | think the
residential that you're entitled to in that zone.

CHAI RPERSON M TTEN: So, the maxi num
density then? | wish I had understood this because
then I nmean I'mlike |I haven't thought about it. |

haven't thought about it enough. | wish | had
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understood it in advance and then |I coul d have t hought
about it.

COW SSI ONER PARSONS: Wl |, | amtroubl ed
by your point. How many PUDs recently that have comne
to us and what they're doing doesn't fit any
particular zone and so, they'll go to a zone that
gi ves themthe height or the density even though they
don't need nmany aspects of it and | don't know how to
deal with that because | guess they could explain it
as part of the case, but --

CHAI RPERSON M TTEN:  Yes, | think what |'d
like to do with this if we can is sort of put this on
a -- you know, just put it off to the side for now and
| think what 1'd like is just to have the Ofice of
Planning -- |ike we can take this up again not as part
of this case, but I'mopen to nore conversation about
it and I'd like to explore it in the context of somne
of the cases that we've had recently that we coul d use
to say okay, well, what would that nean in case ABC
and then maybe | would get confortable with it.

COW SSI ONER  PARSONS: Wll, and this
really wouldn't take affect until we mapped anything
anyway.

CHAI RPERSON M TTEN:  True enough.

COWM SSI ONER PARSONS:  So, maybe it could
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be included in that napping exerci se.

CHAI RPERSON M TTEN.  Um hum  Ckay. So,
could we sort of set that aside and ask the O fice of
Planning to bring that back to us as an anmendnent at
Some poi nt.

VI CE- CHAI RPERSON HOOD: And | may have
m ssed this. | know we tal ked about doing the text
first and then com ng back and mapping | ater.

Was there a tine frame di scussed? | don't
remenber. O when we would start mapping. Wen we
woul d nap.

CHAlI RPERSON M TTEN: No, we're going to
wait for the Ofice of Planning to bring us the
pr oposal .

VI CE- CHAl RPERSON HOOD: W got to do it
soon so we're all still here. Passing this on to
future generations. Ckay.

M5. MCCARTHY: We are proposing to do that
inJune. W wereoriginally goingtowait until every
| ast detail was settled, but | think proposing the
mapping will help address if there are still a few
details that are left to be worked out. Proposing the
mapping wll at least give a good basis for
considering the |last ones and there will be tinme from

the time we set it down or proposed it for set down
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and give it to you for set down until the hearing when

there can be another iteration.

VI CE- CHAI RPERSON  HOOD: So, we're
proposi ng set down. |I'mtrying to get clear. W're
proposing -- you're proposing to bring something for

us to set down in June which would nmean we wll
probably be | ooking at doing it in July or Qctober.
Good. Because | didn't want us to do it in the summrer
nont hs because nobst people in this city are on
vacation. OCkay. Thank you.

CHAI RPERSON M TTEN: So, now, there's
still the issue though of whether or not as part of
the PUD flexibility because, renenber, once we map --
now, this we could also set aside and ask for -- we
can take this up nowor later. As it is now, sonetinme
we're going to map this and the PUDs as we have
witten the overlay will be affected by the m nimm
requi renents. So, do we want to allow in the PUD
process flexibility fromthose requirenments as part of
t he overal |l considerationin the PUD process? Wether
it's the mnimum that we -- you know, Ofice of
Planning is asking us to adopt a different kind of
m ni mum

COMM SSI ONER  PARSONS: You nmean the 8

percent ?
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CHAI RPERSON M TTEN: Yes, of mmtter-of-

right as opposed to -- that's just a blanket. They
want 10 percent matter-of-right and 8 percent matter-
of-right. It doesn't turn on in anyway necessarily
t he avail abl e bonus. They're saying the onus at that
poi nt woul d be on the applicant to show why they can't
neet that. Gven that, you know, we're not adopting
that at the nmonent, but we do have to consi der woul d
we entertain -- basically would we fulfill the rol e of
the BZA, | think, in the PUD process to say why
sonmebody should be relieved of their requirenent as
it's witten now.

COW SSI ONER  JEFFRI ES: But, you're
effectively still talking about the flexibility from
what the baseline whichis really what the PUDis al
about .

CHAI RPERSON M TTEN:  Yes, | nean | think
so. | think --

COW SSI ONER JEFFRIES:  Yes, | don't --

CHAI RPERSON M TTEN:  -- that there should
be the opportunity for that because | think that was
sonme of the hesitation that we had in the first place
about, you know, the fact that we want opportunities
to bring other kinds of anenities not exclusively

af f ordabl e housi ng. So, | think that flexibility
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should be built in.

COW SSI ONER HI LDEBRAND: Vell, | think
part of the discussion previously had been a concern
that the PUD process would be used as a mechanismto
ci rcunvent the inclusionary zoning process and | think
if you introduce that level of flexibility down to
zero, that could potentially happen. 1'm not saying
that it will, but I think there's a bigger chance of
t hat happeni ng.

COW SSI ONER JEFFRI ES: Wll, let's ask
the Ofice of Planning. | nean do you -- well, you
made the reconmendati on there.

MS. MCCARTHY: W made t he recommendati on
because we were concerned about both ends of the
spectrum and | think we thought the answer to your
concern, M. Hildebrand, was it was nore |ikely to use
the PUD as a mechani smto subvert inclusionary zoning
if there were no requirenent in areas where -- |if
there were no requirenent where you were using a PUD
and then you woul dn't have to have any expl anation as
to why you weren't doing at |east the mninmm

COW SSI ONER JEFFRI ES:  Um hum

M5. MCCARTHY: So, we thought if the
mnimum were put on there, it still permts the

applicant to explain why in this particular instance
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i ncl usi onary zoning doesn't work with the rest of the
project, but it doesn't provide an incentive basically
to goto a PUDjust because then you woul dn't have any
requi renent for inclusionary zoning.

COWMM SSI ONER JEFFRI ES: Unl ess | ' mni ssi ng
something, it sounds like this is an olive branch from
the Ofice of Planning on this topic. | nean unless

|"m m ssing sonmething here as it relates to sone of,

you know, the push back. They're still allow ng
flexibility. | mean | think that's a hallmark of the
PUD.

CHAI RPERSON M TTEN. | do, too.

COW SSI ONER JEFFRIES:  Yes, so, | don't
have a problem - -

CHAI RPERSON M TTEN. Ckay. Anybody
have -- okay. Ckay. So, flexibility will be an
el enent of the PUD consideration. Flexibility from
t he mandat ory m ni muns.

COW SSI ONER JEFFRI ES:  Agr ee.

CHAI RPERSON M TTEN: kay. Ckay. In
Section 2602.4 and keep in mnd that there's going to
be this conpanion piece of legislation that's really
essential that we need to keep in mnd that the
conpani on pi ece of |legislation -- before we mapped it,

t he conmpani on pi ece of | egislation has to be in place.
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O herwi se, we can't enforce. Because that's what we
decided. Oh, we're going to put all that off on other
peopl e.

That in 2602. 4, we need sone nore | anguage
t hat woul d say except as provided in 2602.5 and 2607. 1
or inthe act which is the act that basically provides
for inplementation of nuch of this. That all
i nclusionary units created pursuant to this chapter
shall be |eased or sold only to eligible househol ds
for so long as the inclusionary devel opment exists.
W' ve been advi sed that that needs to be added.

Any issues with that?

COW SSI ONER HI LDEBRAND:  No.

CHAI RPERSON M TTEN: Ckay. kay. W got
a lot of correspondence about -- |1'm going to just
ki nd of package up together which is the m ni numunit
si ze. Just to capture what we did is we tried to
provide for a certain degree of equity between the
affordabl e units and the market rate units and we did
that in a nunber of ways and one is that you have to
have sort of a simlar nunber of the unit types and
then you have to have -- the unit types need to
approximately the sane size as -- the affordabl e units
need to be approxinmately the sane size as the market

rate units and then you had to have them fairly
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distributed within the building which | thought we
were very good about insuring equity and then cone to
find out, people aren't as interested in it as we
t hought they were.

So, | actually was really surprised that
there's nore interest in having nore smaller units if
that's what it conmes to and I'd ask how fol ks fee
about that.

One of the things -- and just maybe before
people respond, if | could just finish ny thought.
One of the things we've heard in a lot of cases is
that at the higher end of the spectrum of size,
there's not as many units avail able and that's where
there's this unmet need in affordable units and so, |
thought that's why this was so inportant that we
provide for that and so, that's why | was really
surprised that people were nore interested i n nunbers
than in sort of providing a w der range of housing
opportunities. So.

COWM SSI ONER PARSONS: Wl |, that was j ust
the point I was going to nake which was what OP's
argument is. Is that the shortage is the larger
famly units. The units need two or nore bedroons and
to reduce it down in size doesn't seemto neet that

need at all. So, | thought their argunent was very
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persuasive for the larger units.

CHAI RPERSON M TTEN: So, then the question
is though -- oh, I'msorry, M. --

COW SSI ONER  JEFFRI ES: What are you
readi ng fronf

COWMM SSI ONER PARSONS: Their report of
April --

CHAI RPERSON M TTEN:.  April 24th.

COW SSI ONER  JEFFRI ES: In ternms of
setting the m ninmum sizes, is that one?

COWM SSI ONER PARSONS:  No, it was -- just
this argunent in this paragraph right here on page
five.

COW SSI ONER JEFFRIES:  (On.

COWMM SSI ONER PARSONS: My point is people
are fleeing the city with larger famlies. W should
be providing something to bring them back not
provi ding nmore studio units than we shoul d.

COWM SSI ONER JEFFRI ES:  Yes, you say that,
but, you know, we have -- | nmean the studio
apartnents, efficiencies, the one bedroons are noving
qui ckly particularly ar ound transit ori ent
devel opnents and it's really taken a | ot of, you know,
sl ack off of, you know, parking requirenments because

a |l ot of these people, you know, use the Metro and so
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forth. | mean by the tinme you start getting these two
bedr oons and three bedroons in, soneone has a vehicle
and so forth,.

So, Madam Chair, let ne make certain |
under st and what your question is. | mean is it that
we should, you know, sort of consider sone of the
commentary about, you know, allowing for a smaller
size affordable unit?

CHAI RPERSON M TTEN: | "' m not advocating
for that nyself.

COW SSI ONER JEFFRI ES:  On, okay.

CHAI RPERSON M TTEN:  But, | don't want to
i gnore the peopl e that brought this case to us. Wich
is, you know, the people that have been pushing for
i ncl usi onary zoning are the ones that are saying nore
smaller units is better than fewer larger units. It
surprises me that that's true and if it is true and
maybe we shoul d just acconmpdate that instead of us
trying to inpose, you know - -

COW SSI ONER JEFFRI ES: But, you know,
what affordable -- | guess this is really work force
housing. I'mjust trying to get a sense. | mean you
think of a famly four. The head is, you know, making
40, 000/ $50, 000 a year and they have two Kkids. You

know, that's sort of what we're thinking about trying
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to capture in terns of affordable, but if we're
| ooki ng at efficiencies and one bedroons, | nmean who
are these people that you're providing affordable
units for? Are they students who, you know, perhaps
i n another ten years are going to be, you know, making
alot nmoney? Is it -- | nean | guess what |'m saying
is it seems to alnost run a little counter to what
we're trying to achi eve here when you think about the
unit types.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRI ES:  You know, because
| nean two create a |ot of affordable efficiencies,
you know - -

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER JEFFRI ES: -- but think of
who t he popul ation is.

CHAI RPERSON M TTEN: Right. Right. And
again, you know, I mean | know this is -- it's not
intended to be a perfect tool, but | nean | think it's
alittle bit better if it's broader.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: And | think that's
what we were trying to dois to say well, for whatever

we have, let's make sure we have an even di stri buti on.

This way. That way.
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VI CE- CHAI RPERSON HOQOD: | would agree,

Madam Chai r. | would agree with you as opposed to
having small er unit.

COWM SSI ONER HI LDEBRAND: | ' mwondering i f
| may have mssed the point here. In reading the
letters that cane in, in nmy mnd, | was thinking that
the question wasn't changing the mx that is in a
proposed devel opnent, but changi ng the unit size. So,
that perhaps a four-bedroom narket rate apartnent
m ght be 2500 square feet. |If you had a m ni num si ze
for an affordable unit at 1200 square feet or
somet hi ng, that woul d gi ve you two four-bedroomunits
in the same square footage as opposed to neki ng one
af fordabl e unit 2400 square feet.

CHAI RPERSON M TTEN: Vell, | guess it
depends on how you -- to the extent that you want to
change any of the elenents of the equity formula --

COWM SSI ONER HI LDEBRAND:  Um hum

CHAI RPERSON M TTEN: -- then -- if you
don't change the unit mx part of the equity fornula,
but you change the unit size part --

COWM SSI ONER HI LDEBRAND:  Ri ght .

CHAI RPERSON M TTEN. -- then you can get
that result.

COW SSI ONER HI LDEBRAND:  That's what |
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t hought that they were hoping to achieve. Ws not to
change the m x of the units, but to change the size so
that you could in effect get nore units.

CHAI RPERSON M TTEN: Wel |, that's one way
to approach it. 1'd probably feel nore confortable
with that. Because that way at |east we're getting
the mx and, you know, people can be in somewhat
smaller units that way. | could go for that.

COW SSI ONER  HI L DEBRAND: | just think
we'd have to be diligent to nmake sure that we weren't
getting units that had bedroons that were eight by
ei ght or sonething that was really unusable just to
qualify as a four bedroom kind of unit. So just --

CHAI RPERSON M TTEN: Wll, the thing is
that | hear what you're saying, but these people --
they still have to be desirable to people.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN:. | nean these peopl e
aren't so poor that, you know, | nean it is work
force. They do have sone options. So, it's not |ike
they have to take whatever they can get. This is
about, you know, providing sonme equity across the
city. So, | think that could be avoided by just
relying on the market.

So, now, it's a question of what woul d we
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nodi fy here.

COWM SSI ONER PARSONS: Wl |, the O fice of
Planning is recomrending two things. One is size.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER PARSONS:  And the other is
this 2605.4 change to the |anguage that's in there
t hat says the proportion of studio efficiency and one
bedroominclusionary units to all inclusionary units
shal | not exceed the proportion of market-rate studio
ef ficiency and one-bedroom units to all market-rate
units and it's simlar to the | anguage we had before,
but it's clearer. Initially, it said on average at
| east the sane nunber.

CHAI RPERSON M TTEN:  Um hum

COWMM SSI ONER PARSONS: And now they've
gone to, you know, this shall not exceed the
proportion concept which I think is clearer.

COW SSI ONER JEFFRI ES: Okay. Wit. So,
2605.7, those mnimmsize standards that are being
proposed by OP, everyone's fine with that?

COW SSI ONER PARSONS: Oh, we haven't
tal ked about that yet.

CHAI RPERSON M TTEN: W haven't gotten to
that part yet.

COW SSI ONER JEFFRI ES:  Ckay.
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CHAI RPERSON M TTEN: W're on 2605. 4.

They proposed sonme alternative |anguage there that
focuses that you don't weight it and have it too
heavily --

COW SSI ONER JEFFRIES:  Oh.  kay.

CHAI RPERSON M TTEN: -- in favor of the
smal l er units.

COW SSI ONER JEFFRI ES: Ri ght . Ri ght .
Ri ght. | thought you had ski pped -- you had done t hat
al r eady.

CHAI RPERSON M TTEN:  So, what do peopl e
t hi nk about the alternative | anguage for 2605.47?

COW SSI ONER PARSONS: | like it.

CHAI RPERSON M TTEN:  John likes it.

VI CE- CHAI RPERSON HOOD: |I'mstill trying
to -- | guess will get us to that proportionality
i ssue about the sanme size or different sizes that are
al ready for market rate. | want to nmke sure that
that gets us there.

CHAI RPERSON M TTEN: | think it -- | think

there's a way to make it even nore perfect, but |I'm

not interested in going there. What we had is -- we
have one way to approach it which is -- basically you
get the sanme nunber of bedroons. [It's just a question

of how you distribute those bedroons i s what we had as
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| read it.

Then what OP is saying is well, yes, but
that can't be too heavily weighted in terns of the
smaller unit. So, they're protecting on one side.

The other way to do it is what we' ve done
| think in some PUDs where we said you're going to
have the -- you know, whatever the proportion of
efficiencies is in the total project, that's how many
af fordabl e efficiencies and the sane thing with ones
and twos and so on.

That really doesn't work very well and |
think that's why the OP | anguage is good. It doesn't
work well if you don't have a big project because you
don't have the full distribution necessarily.

COWM SSI ONER JEFFRIES: So, if you have a
project as a, you know, private sector devel oper and
you decide that you want to provide a mx of
ef ficiencies and one bedroom |like 65 percent and 35
percent two bedroons and the portion of that that's
af f ordabl e woul d have to be 65 percent one bedroons
and efficiencies, OPis saying that's fine. Correct?

CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER JEFFRI ES:  You' re absol utely
saying that's fine.

CHAI RPERSON M TTEN: R ght .
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COWM SSI ONER JEFFRI ES: Ckay. So, you're

not asking a developer to create nore two-bedroom
units when that's really not part of their schene as
relates to this devel opnent. Ckay.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER JEFFRI ES: kay.

CHAI RPERSON M TTEN:  That's ri ght.

COW SSI ONER JEFFRI ES: Because you're
trying to achieve nore what you think are truly
affordable units for famlies.

CHAI RPERSON M TTEN:  Um hum

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN: So, do we have
consensus about adapting the new OP |anguage on
2605. 4?

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN. Ckay. Think we do.
Okay. Now, we'll go to 2605.7 which has to do with
these m nimumunit sizes.

| don't feel -- 1 mean |' msort of neutral

on this one, but |I don't feel very strongly about the

m ni num si zes because of what | said. | think that
the market -- there's a certain degree bel ow which
they will -- that the market woul dn't go.

COW SSI ONER PARSONS: So, what we said
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previously was that those should not be | ess than 95

percent of the size of what's in the rest of the

bui | di ng.
CHAI RPERSON M TTEN:  Um hum
COWM SSI ONER PARSONS: And - -
COWM SSI ONER JEFFRI ES: That particul ar
unit type.

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN:  Um hum

COWMM SSI ONER  PARSONS: |"m not sure |
understand the need for this specificity of so many
square feet. If it's 95 percent of narket --

CHAI RPERSON M TTEN: Wl |, but the -- now,
keep in mnd what Conm ssioner Hildebrand was sayi ng
earlier though is one of the -- one of the areas of
flexibility is that you can keep the mx of units
which is what we tal ked about, but if you -- so, that
keeps you with the m x of bedroons basically. But,
what if you can -- you allowed those units to be
somewhat snaller, then you m ght get nore and the way
2605.7 is witten doesn't get you nore.

So, you can either say okay, well, we want
to -- we can either say we like 2605.7 and we want
this proportionality of size and we want to retain

that. You can gowith the Ofice of Planning proposal
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which says we'll give them sonme flexibility about
size, but at least don't let themgo below a certain
| evel in which case we'd adopt their new | anguage or
if you said, you know what? The devel oper's snart
enough they' re not going to nake themso snall and | et
the market figure it out and then you just take out
2605. 7.

VI CE- CHAI RPERSON HOOD:  The whol e t hing?

CHAI RPERSON M TTEN:. It's just a -- | nmean
|"mjust laying out the alternative.

VI CE- CHAI RPERSON HOOD: | woul d agree with
nunber three. Let the market dictate that. | really
do. Because if it's not conducive, then nobody's --
t he people are not conming. They' re not going to buy
it. So, I think that would -- and |l et us sit here and
try to legislate it and then predict the history.
don't know if -- and it goes back to Comm ssioner
Jeffries. The Zoning Conm ssion, what is our role?
| don't think we can predict that.

CHAIl RPERSON M TTEN.  Well, and not only
that, but if they do -- you know, one of the fears
would be if they did sonething and then people
woul dn't want to |ease it for affordable housing and
then it could possibly revert nmarket, but if they

don't want it for affordable housing because the
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bedroons are too small, then they' re sure not going to
want themfor market rate with the bedroons too small.

So, | think the market can figure that one
out nysel f.

COW SSI ONER  PARSONS: So, you're
suggesting we take it out altogether?

CHAI RPERSON M TTEN: | f you feel
confortabl e.

COWM SSI ONER PARSONS: Nothing to do with
size. Size doesn't matter.

CHAI RPERSON M TTEN: You said it, M.
Par sons.

COWM SSI ONER PARSONS: | just -- | had to
say it. Sorry.

COW SSI ONER  HI LDEBRAND: He's been
listening to country nmusic a little too |ong.

CHAI RPERSON M TTEN: And that way there's
the kind of flexibility that the advocates were aski ng
for up to a point.

COWM SSI ONER HI LDEBRAND: | guess | have
to say |I'm concerned a little bit if there are no
m ni muns est abl i shed, but | ampersuaded by your point
that a devel oper is not going to build sonething that
they cannot market. So, | think I'm-- | could be

per suaded one way or the other.
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COW SSI ONER PARSONS: | liked to ask the

O fice of Planning what they think about this --

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: -- because -- what
do you t hi nk about the concept of del eti ng any m ni num
size?

MR RODGERS: | think I'd like to use an
anecdote that | heard froma devel oper actually who is
buyi ng a new devel opnent from anot her devel oper.

Their front door was a half an inch away
fromthe wall when they opened the -- you know, so,
there was very clearance. | think a mninumsize is
appropriate -- an appropriate protection fromgetting
substandard units and it's -- the size of units wll
fly with the market, but | think if we have a m ni mum
size, we at |east have some mninmum protection of
getting, you know, sone quality units.

CHAI RPERSON M TTEN: | didn't quite
understand the little anecdote. Wuld you just --

MR. RODGERS: It was designed -- well, it
was designed efficiently | guessed you' d say. There
was very little clearance for the door to open. There
was enough cl earance for the door to open, their front
door, but it's the kind of --

CHAI RPERSON M TTEN. Are you sayi ng that
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this was an affordable unit or that this was --

MR. RODGERS: This was a market-rate unit.

CHAI RPERSON M TTEN: Ckay. So, that's
just like a dunb --

MR. RODGERS: This was a market-rate unit.

CHAI RPERSON M TTEN: -- devel oper. Right?

MR RODGERS: Yes.

CHAI RPERSON M TTEN:  Ckay.

MR RODGERS: Yes.

CHAl RPERSON M TTEN: So, we can't -- you
know, the world can't protect -- we can't protect the
world fromthem Ckay.

MR. RODGERS: That's an opinion. Yes.

M5. MCCARTHY: But, | think mtigating on
the other side is the fact that we are tal king about
an af fordabl e housing crisis and we are tal ki ng about
peopl e, you know, vacancy rates, 4 percent, 2 percent,
1 percent in different inconme |levels. So, the nere
fact that it has to be | eased to sonebody may not be
sufficient protection if people are desperate enough
for an accordable unit and | guess it's just the
deci sion is how nuch the Comm ssion -- how high a bar
the Comm ssion wants to set in ternms of assuring an
attractive unit as opposed to a utilitarian unit.

Because we probably don't have to worry
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about the units going begging even if they are eight-
by-ei ght roons. There's probably sonebody that woul d
rent it or at least, it always amazes ne when the city
does a housing enforcenent action at the quality of
housi ng that some peopl e have been living in because
it was affordable.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER  JEFFRI ES: You Kknow, a
devel oper has absolutely no incentive. | nean, you
know, | mean there is a market for, you know, nearly
anything that -- | mean they wouldn't build it if they

didn't think that there was soneone that's going to
rent it and also, it's not just the notion of, you
know, how confortable the unit is? There m ght be
| ocational qualities. | nean, you know, |'mjust --
if we could, you know, put in draft text that, you
know, at |east allows for the devel oper to, you know,
wal k t hrough, you know, perhaps why. You know, if
there's a particular unit or units that m ght appear
to be too small, give a reason and wal k through, you
know, perhaps howthey're going to market those units.

But, I'm still on the place that, you
know, | think that |evel of design is sort of mnutia
as it relates to this and that we should just let the

private sector, you know, figure that one out.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54
CHAI RPERSON M TTEN: | think I'"'mw I1ling

to go there until we've proven that that was -- until
someone proves that that's a m stake.

COWMM SSI ONER PARSONS: Vell, you learn
it's a mstake after the unit is built.

COW SSI ONER JEFFRIES:  Ri ght.

COWM SSI ONER PARSONS: Right. This isn't
as though it's a --

COW SSI ONER JEFFRIES: | mean what does
this unit | ook |i ke, Conm ssioner Parsons? Is it |ike
300 square feet? | nmean in ternms of the inferior
mean.

COW SSI ONER PARSONS: Vwell, | like the
original |anguage where it said 95 percent of the
mar ket rat her t han specifying size, but sensing under -
whel ming --

CHAI RPERSON M TTEN:  Well, the thing is,
| mean, why would you -- you have this market-rate
project and you're going to put these like really
| ousy units in so that you have t hese peopl e that comne
in and they're all like crabby in the norning when
they conme out because they're living -- you know
they're bed is up against the wall and they can't
hardly crawl out of it and everybody else is happy

because they have a spacious unit and then all the
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people that are in the affordable housing are just
goi ng to be so unhappy because their units are poorly
-- | nmean nobody's going to do that. Are they?
COWM SSI ONER  JEFFRI ES: And al so, you
know, the developer is going to design this. | mean

it's going to be cookie cutter, boom boom boom

They're not, | nean, spending tine trying to create
inferior units. | nmean sonme it, you know, mght -- |
just -- there mght be a little Ievel of suspicious

here we don't quite need to have.

CHAI RPERSON M TTEN: Ckay. Let's see
where -- well, no, let's see -- well, let's see what
wher e peopl e's heads are at. Let's hear fromthis end
now.

VI CE- CHAI RPERSON HOOD: That end. All the
way down now.

COVMM SSI ONER HI LDEBRAND: | actually amin
favor of either keeping the text as witten even
though it gets us less units or having a mninmm
defined --

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER  HI LDEBRAND: -- as a
protection.

CHAI RPERSON M TTEN. Ckay. M. Hood.

VI CE- CHAI RPERSON  HOCD: As | stated
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earlier, I"'min favor of just deleting it totally and
letting the market --

CHAI RPERSON M TTEN:  Ckay.

VI CE- CHAI RPERSON HOOD: -- dictate.

CHAI RPERSON M TTEN. So, you're still --
you're still there.

VI CE- CHAI RPERSON HOOD:  Right. Still in
t he sane pl ace.

CHAI RPERSON M TTEN: Ckay. And M.
Jeffries is at the del etion stage for the whol e thing,
but maybe just this section.

COW SSI ONER  JEFFRI ES: Anyt hi ng that
woul d nake it sinpler, 1'Il vote for it.

CHAI RPERSON M TTEN. So, we, you know - -
so, we're not really having anyone advocating for the
-- now, we're you -- no. | think we can get a
consensus around deletion for sure and maybe if we
have to, the alternative | anguage fromthe O fice of
Pl anning. But, where are you?

COWM SSI ONER  HI LDEBRAND: Consensus on
del eti on?

CHAI RPERSON M TTEN:  Yes, isn't not?

COWM SSI ONER HI LDEBRAND:  No, that's not
where he's com ng from

CHAI RPERSON M TTEN: Ckay. Ckay.
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COWMWM SSI ONER JEFFRIES:  No, | --

CHAI RPERSON M TTEN:  No, the consensus was
-- 1'm sorry. | was thinking -- majority. That's
what - -

COWMM SSI ONER HI LDEBRAND:  Ah, there you
go. kay.

CHAI RPERSON M TTEN:.  Yes, mmjority.

VI CE- CHAI RPERSON  HOCQD: You know, we
didn't work this hard with control periods. So, |
think the votes are there for deletion and we just
m ght as well nove forward with it.

CHAI RPERSON M TTEN:.  You okay?

COW SSI ONER HI LDEBRAND: ' m okay with
what ever you decide on this.

COWM SSI ONER HI LDEBRAND:  All right. I'm
going with del etion.

CHAI RPERSON M TTEN: Ckay. 2605.7 wll
cone out then. Now --

MR. BERGSTEIN. |I'msorry. Just ask for
one clarification because these is where the interface
between the zoning regulations and the statute is
goi ng to be sonewhat interesting.

CHAI RPERSON M TTEN:.  Ckay.

MR. BERGSTEIN. In your deletion of this,

is your intent that this i ssue not be addressed i f the
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council or the regulatory agency wants to in their
di scretion decide that sone sort of mninum standard
be added?

CHAI RPERSON M TTEN: Vel I, if we're silent
-- we're basically saying we're going to be silent.

MR. BERGSTEI N That's what | wanted.
Because what | would like to do is to -- there's a
provi sion that tal ks about what the Zoni ng Conm ssi on
isn't doing and perhaps if | could just add that in so
that it's clear that your del eti on doesn't nean no one
el se can't touch it, but you would prefer to pass it
on if soneone feels it's useful.

CHAI RPERSON M TTEN: That's fine. That's
fine. Okay. Now, let nme just make sure that we don't
| ose sonmething inportant. Now, in the Ofice of
Pl anning's report, they had al so suggested that we --
you know, they were tal king about basically inserting
a new 2605.7 and then nodifying the existing 2605.7
that we just decided to delete and apply that to row
houses. So, does anybody want to bring that back or
do we want to just be silent?

Vel |, the occasi on woul d be sonet hing | i ke
t he housing developrments | was nentioning earlier

You know, |ike the Hope VI type stuff

or these big townhouse devel opnents that we've been
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| ooki ng at.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: Now, keep in mnd
that we do still have in 2605.5 all inclusionary units

shal |l be conparable in exterior design materials and
finish. Now, we could say -- maybe we coul d even add
appearance so that -- sonmebody had to really go to
sonme lengths to nake themin a row house devel opnent
atypical. Because if they're the sane in appearance,
that nmeans there the sane width and they're the sane
general depth. Oherwi se, what are you going to do
just shorten them | nean --

COWM SSI ONER JEFFRIES: It's just nore --
it's nore expensive, nore work. | mean --

CHAI RPERSON M TTEN: Yes, it woul d be nore
work to make it different.

COW SSI ONER JEFFRIES: That's one |ine.

CHAI RPERSON M TTEN: Yes. So, | would
just say we remain silent on the subject and go on.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: Ckay. kay. Then we
had sone correspondence about, let nme find the
section, 2605.1 which we said -- this was where we
said inclusionary units within a for sal e devel opnent

may not be offered for |lease and we heard from a
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variety of sectors on why that's not a good idea and
whi ch | understand, but | think what we were trying to
do is say well, we didn't want there to be sone
adverse consequence from having a bunch of rental
units in a condo building that's full owners and
sonmetimes there's this incongruity, but then the nore
| thought about it after | was reading all of the
submi ssions, | was thinking well the condo docunents
can restrict that and we woul dn't supersede the condo
docurents. |If we were silent onit, it would just be
t he condom ni um woul d control that.

So, isn't that right, M. Bergstein, if we
were silent about that?

MR. BERGSTEIN:  Yes.

CHAI RPERSON M TTEN: Ckay. So, | would --

MR. BERGSTEIN:. | Iike the silence things.

CHAIl RPERSON M TTEN. Ckay. So, | would
advocate for then just deleting 2605.1 in its
entirety. Not to say that it's nore than one
sent ence.

Ckay. Anybody object tothat? Al right.

COW SSI ONER HI LDEBRAND: Well, | guess
one of the things though. Wuld that preclude then a
nonprofit from buying those units and then |easing

effectively if the condo docunents preclude an owner
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froml easing beyond a certain period of tinme?

CHAI RPERSON M TTEN:  The condo docunents
could be a problem

COWM SSI ONER HI LDEBRAND:  Ckay.

CHAI RPERSON M TTEN. And | think that's a
legitimate i ssue, but that's one for the nonprofit to
deal with the condom ni um associ ati on about.

COW SSI ONER  HI LDEBRAND: Ckay. Just
wanted to nmake sure that that was on the table.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER  JEFFRI ES: Li ke states'
rights or sonething.

CHAI RPERSON M TTEN: Sonet hing |i ke t hat.
Yes. There you go. Ckay.

COWMM SSI ONER PARSONS: | t hi nk we ought to
di scuss. OP is suggesting that we add to this same
section except as provided in the act and
adm ni strative regul ati ons whi ch woul d al | owor permt
owner occupants to rent their wunit for a limted
period of time typically upto two years. So, | don't
know how you feel about that. That's on the | ast page
-- actually the last itemin the report.

CHAI RPERSON M TTEN.  Actual ly, you know,
it's adifferent issue. Maybe |I'mjust thinking of it

differently.
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So, what they say is their -- the tag on
it is this addition will permt an admnistrative
process to all ow an owner occupant to rent their unit
for alimted period of tine.

Ckay. | think we've said we're going to
et the adm nistrative people, council and whatnot,
handl e that aspect of it. This is about trying to
control what goes on. Thisisn't -- this 2605.1 as it
was witten | thought was not only about controlling
what an individual does, but it affected whether the
District, you know, Housing Authority or sone
nonprofit. So, whatever an individual does is going

to be dealt with in the adm nistrative process.

So, if we're silent on it, t he
adm nistrative process will pick it up rather than
addi ng -- | understand what they were saying is addi ng
flexibility, but | think we get there if we just

delete it.

COWM SSI ONER PARSONS:  Del et e what ?

CHAI RPERSON M TTEN: 2605. 1. Because
they' re saying --

COWMM SSI ONER PARSONS: Ch, | mi ssed your
point. I'msorry. | was reading this other thing.

So, let the adm nistrative process handl e

t hi s whol e i ssue.
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CHAI RPERSON M TTEN:  Yes.

COM SSI ONER PARSONS: |'msorry. kay.

CHAI RPERSON M TTEN.  You know, | ski pped
over sonet hi ng.

COWM SSI ONER JEFFRI ES: Wl |, John ski pped
over sonet hi ng.

CHAI RPERSON M TTEN: M. Parsons, |
t hought you were keeping nme straight with the Ofice
of Pl anning report.

W were talking about the equity
distribution and size and all those things and what |
forgot about was 2605.9 which is |ike where the units
are and the O fice of Planning took a different -- |
think they just had a slightly different approach to
it and then we al so had sone correspondence about how
they shouldn't be in the premum locations in the
bui | di ng.

So, | don't -- I'"'minterested in hearing
what people have to say about it. [|I'mnot going to
advocat e for anyt hing.

COWMM SSI ONER PARSONS:  Shal | not be overly
concentrated on any one floor or buil ding.

CHAI RPERSON M TTEN: Ri ght . Whi ch t hat
woul d be a way of indirectly accommodating the issue

about not having them on like premum floors and
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stuff.

COW SSI ONER JEFFRI ES: But, it doesn't --
but, you know, on the top floor overlooking the
Anacostia, you know, it doesn't say that they, you
know, it does say that all the nmarket rate can be
concentrated on that floor, on the top fl oor.

CHAI RPERSON M TTEN: Say that one nore

COWM SSI ONER JEFFRI ES: What t hi s does say
that, you know, it shouldn't be overly concentrated on
any floor, but it also could nmean that there's certain
floors that have no --

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRI ES: -- affordabl e
units.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER JEFFRI ES: Wi ch coul d be t he
top floors and | don't have a problemw th that.

VI CE- CHAI RPERSON  HOQOD: What are we
tal ki ng about, Madam Chair? The alternative | anguage
of this plan as recommended?

CHAI RPERSON M TTEN.  Well, we're talking
about whether we want to change it and --

VI CE- CHAI RPERSON HOOD:  What |'m saying

Comm ssioner Jeffries' point was alluding to what's
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already in the text. s that what you're saying?
When it gives that other alternative.

COW SSI ONER JEFFRIES:  Yes. Yes, that's
what |'m saying. |"'m agreeing with the Ofice of
Pl anning that, you know, just as long as you're not,
you know, overly concentrating on any one floor, but
it could nean that there's certain floors that don't
have any affordable units on it.

VI CE- CHAI RPERSON HOCD:  Ckay.

COWM SSI ONER JEFFRI ES: And, you know, |
don't know if we're necessarily trying to achieve --
to have an affordable unit on every floor dispersed
about . W just don't want there to be, you know,
concentrati on.

VI CE- CHAI RPERSON HOOD: Do you think the
alternative | anguage gets us to that point? 1'mjust
trying to understand.

COW SSI ONER JEFFRI ES:  Yes.

VI CE- CHAI RPERSON HOOD: Because | think it
does. | just --

COW SSI ONER JEFFRI ES:  Yes. Yes, | think
it's fine.

COWMM SSI ONER PARSONS: Certainly better
t han reasonabl y di spersed t hroughout the devel opnent.

COWM SSI ONER JEFFRI ES: Right. Because
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agree with the Ofice of Planning. | don't think that
gi ves the proper -- | mean not enough directive.

COW SSI ONER  HI LDEBRAND: | nt eresting
t hough, in ny reading of that, | don't see where it
says that inclusionary units have to be on every fl oor
of the developnent, but they just have to be
reasonably di spersed throughout the building. So,
that the lower two floors of a nine-story building
aren't all inclusionary zoning. That they're spread
out throughout nost of the floors.

COWM SSI ONER JEFFRIES: | just don't know
what reasonably neans. | mean, you know, that's just
sort of left open for some interpretation.

COWM SSI ONER PARSONS: Onh, they took that
out. They took that out.

COW SSI ONER JEFFRI ES: Oh, yes, but |
t hought that Conm ssioner Hi|debrand was saying --
were you | ooking at -- you were | ooking at 2605. 9.

COW SSI ONER  HI LDEBRAND: Yes, t he
exi sting | anguage.

COWMM SSI ONER JEFFRIES: Yes, the existing
| anguage. Because OP is saying that that's vague.

COW SSI ONER PARSONS: They t ook
reasonabl y out.

COW SSI ONER JEFFRIES: | just think what
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t hey' ve included is much nore of a -- you know, gives
much nore of a blueprint as to how they can do this.
But, to say that, you know, inclusionary units should
be reasonably dispersed. Yes, anyway.

CHAI RPERSON M TTEN:. Ckay. Yes, | think
-- well, 1 think we have an agreenent that the OP
| anguage i s good.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: Ckay. Let's see
Next is -- we had -- M. Jeffries nentioned this
earlier. We've had some correspondence about
i ncreasing the threshold unit nunber fromthe m ni num
of ten that we had established and, you know, we had
a lot of discussion about this at the hearing and
subsequently. So, are people interestedinrevisiting
t he m ni nun®?

COW SSI ONER PARSONS:  No.

VI CE- CHAI RPERSON HOCD:  No.

CHAI RPERSON M TTEN. (Ckay. We had sone
subnmissions related to a transition period for
i npl enentation and on the one hand, this is certainly
sonmet hing that we can't deal with now because it's not
effective until it gets mapped and | guess the rea
affect isn't going to be known until we get the act

passed because, you know, that could be really good or
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| ess good.

But, the other thing | thought was just a
l[ittle ironic about it is we had some correspondence
that, you know, this -- the fact that we passed

anyt hing must have had this chilling affect, but it's

had a chilling affect. But, we need nore tinme to
transition. So, I'mlike well, you're having your
transition period now. So, | think we can revisit

t hat when we map that.

So, is anybody interested intaking it on
now or when we map it? Gkay. Ckay.

|"m just going to nention this and if
anybody wants to take up the cause one way or the
ot her fromwhat we had originally put in place, we had
-- on both sides, we had folks asking us to revisit
the breakdown of the mninmunmse and for the
affordability and on the one hand, we had the
advocat es wanti ng, you know, deeper affordability and
on the other hand, we had the -- many of the
devel opers asking us to change the ratio of market
rate to affordabl e and wi thout doing through all the
pernmutations that were being advanced. | s anybody
interested in revisiting those?

VI CE- CHAI RPERSON HOOD: Are we talKking

about set asides or the definitions of --
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CHAl RPERSON M TTEN: This would rel ate

specifically to 2603.1 through 4 that established the
m ni mum requirenments for both the proportion of the
square foot area in a project and then howthat square
foot area woul d be broken down in terns of the degree
of affordability.

VI CE- CHAI RPERSON HOOD: (Okay. Thank you.

CHAI RPERSON M TTEN. Okay. W had fol ks
that were advocating that we have a sunset provision
and | nean | think we've expressed -- even the nost
wedded to i nclusionary zoni ng anong us have expressed
the sentinent that if it turns out that this isn't
wor ki ng the way we i ntended, it needs to be changed or
it needs to be elimnated because we just |ike nade
such a mi stake that we would take that on and so to
me, it's a build in. A sunset provision is exactly
what they -- | nean it's predictable in a way, but |
think -- and truly this is the reason why | think that
not having -- not to revisit the point, but why not
having an end to the control period is inportant.
Which is | think you should start with the nost
expansive thing and if you find you need to cut it
back, that's better than suggesting that somet hi ng has
a finite life or is constrained and then trying to

change that. Because Montgonery County spent a | ot of
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time trying to like expand it instead of contract it.
So, I'd rather start with sonething that's nore
expanded and if we find we need to cut it back, I1'd
rat her do that.
COW SSI ONER JEFFRIES: | agree.
CHAI RPERSON M TTEN.  Anybody el se?
VI CE- CHAI RPERSON  HOQOD: Yes, | would
agree, Madam Chair.
Can we go back to t he
-- you nentioned about the set asides. The
definition of lowto noderate and | think this canme up
at the hearing and | think we've actually had a case
since then where they got 30 percent -- 30 to 80
percent of the AM.
| think what | heard fromthe devel opers was it
just could not be done and then | guess a couple of
weeks later, | think -- and I'm not sure of all the
particulars and | can't remenber the case a coupl e of
weeks ago where soneone did conme in with 30 percent.
| s there anyone -- well, | just said what | -- to you,
Madam Chai r and ny col | eagues, woul d we be interested
in maybe refining that from 50 to 80 percent naybe
take it to 30?7 Oh, you can't hear ne.
CHAI RPERSON M TTEN. Wl | --

VI CE- CHAI RPERSON HOOD: Mbst peopl e don't
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want to hear ne. Thank you, M. Cochran.

CHAI RPERSON M TTEN. Wl |, | nean | think
one of the things that we struggl ed with and everybody
struggled with I think in good faith is to try and
figure out what the right balance is to -- between how
deep you can go in the affordability and t hen what the
offset is in terns of the bonus density and to go
deeper requires a bigger offset and there's, you know,
| think a few peopl e and, you know, the advocates have
suggested that we could go a little bit deeper.
I nstead of having exclusively 80 percent, that we
could basically average it out to 70 and have sone 80
percent and sone 60 percent, but | don't think anybody
was suggesting that given where we are and the anount
of bonus density that we can offer that going that
deep, trying to go down to 30 percent, is -- will do
anything. That we can offer enough to offset that
degree of affordability.

| don't know if other people have --

COW SSI ONER PARSONS: | agree.

CHAI RPERSON M TTEN: | nean | think the
sentinent is great and | think that's why, you know,
somre of what we heard conplaints about is the fact
that on the one hand, we're really not going to be

hel pi ng people that are truly in need because of how
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hi gh these levels are and then on the other hand, we
have peopl e saying well, why are you doing this? Wy
don't you just use the existing subsidies?

Vell, the point is you take subsidy and
you layer it on to how deep we're able to go here and
then you do get to the levels of affordability that
you're interested in.

VI CE- CHAI RPERSON HOOD: (Okay. Thank you.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRI ES:  Madam Chai r.

CHAI RPERSON M TTEN:  Um hum

COWM SSI ONER JEFFRI ES: In terms of the
sunset provision, can you just refresh me on that?

CHAI RPERSON M TTEN: VWll, we just had
some people -- |1 don't believe we talked about a
sunset provision prior toreceiving this |latest series
of subm ssions, but people were advocating that we
basically just have a sunset -- that this will only be
enforced for some specific period of tine.

COW SSI ONER JEFFRI ES: kay. Because,
you know, | think there was considerabl e discussion
around, you know, if it doesn't work. How will the
Comm ssi on know when it's not working or parts of it?
| nmean sonetines by the tine you figure out it's not

wor ki ng, so nmuch of the danage has been done. | nean
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|"mtrying to figure out what the nechani smcoul d be.

CHAI RPERSON M TTEN. Wl |, | nean | think
we woul d be relying on the Ofice of Planning to cone
to us, but that being said, you know, one of the great
t hi ngs about the Zoning Conmm ssion is anybody that
wants to can bring an application to us.

COW SSI ONER JEFFRI ES:  Um hum

CHAI RPERSON M TTEN: So, if peopl e want to
nmake a case that we were wong and they don't want to
rely on the Ofice of Planning to bring that case,
they can bring it to us.

VI CE- CHAI RPERSON HOCD:  Madam Chai r.

COW SSI ONER JEFFRI ES:  They bei ng?

CHAI RPERSON M TTEN: Anyone. A devel oper.
Housi ng provider. Anybody.

VI CE- CHAI RPERSON  HOOD: Madam Chair,
anot her reason -- | think we'll find out on Monday and
Thur sday ni ghts when we're at hone and we don't have
any cases. But, | also will say that | think we nmay
need to ask O fice of Planning.

| will beinterestedinintervals of maybe
three nonths and | don't want to put anynore work on
them and | don't know if my coll eagues woul d agree.
In their status report, they just give us an update on

how this is nmoving. What's going on or what sone of
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t he chal l enges because they're going to be the ones
who are going to be sitting at the tabl e making these
pl anning efforts with the devel opers and rmaybe every
three nonths or six nonths they -- well, | would
prefer three nonths. In keeping in tune with what
Comm ssi oner Jeffries is saying.

COW SSI ONER JEFFRIES: Well, | nean does
O fice of Planning want to comment on that?

M5. MCCARTHY: W can certainly -- M.
Rodger s keeps a database of all -- as soon as sonebody
comes into M. Rodgers' neighborhood, he takes this
card -- as soon as sonebody comes into us with a
proj ect, you know, we track it and nove it through the
different stages of, you know, proposed plan, under
construction. So, we can -- we could do that easily
every three nonths, every nonth when, you know, and
try to conpare it to the year before so that you could
begin to see if they're diverging. WMking a judgnent
about whet her they' re divergi ng because i nterest rates
are higher this year than last year. | nean there's
definitely going to have to be, you know, a certain of
j udgnent i nvol ved.

And so, it's -- | can't say that we would
have a degree of confidence that we could easily and

in avery early tine period spot if this is having a
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negative inpact on the market. W can certainly try
to, you know, through keeping our statistics, through
attendi ng t he DCBI A and ot her events that we al ways do
t hrough keepi ng in touch people who are active in the
market. We could try to funnel that information back
to the Commi ssion.

| would think maybe the statistics every
three nonths and reports every six nonths.

CHAI RPERSON M TTEN: | think --

COW SSI ONER PARSONS:  You coul d --

CHAI RPERSON M TTEN. Ch, go ahead.

COW SSI ONER PARSONS:  You coul d al so tel
us i f nobody's com ng because then it's not worKking.

M5. MCCARTHY: Yes, that may be -- that
may be too | ate.

COW SSI ONER PARSONS:  Yes.

M5. MCCARTHY: So, we'd like to --

COW SSI ONER  PARSONS: Vell, | think
that's his point. 1Is if you get any warning signals.
You know, nobody's going to develop under these
ci rcunst ances.

COW SSI ONER JEFFRIES: | nean and there's

vari abl es. | mean obviously if interest rates are
nmoving up. |f there are other, you know, things that
are inpacting on -- | mean you have to figure that in,
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but, you know, at sone point, there needs to be sort
of an appl es to appl es conparison as to wait a m nute,
you know, two years ago we were here and we were here
at that level because of interest rates so |ow, but
wow, we've seen a significant drop over the | ast year.
It probably would have to be a little |onger than
three -- six nonths, but, you know, that's --

MS. MCCARTHY: Yes, | nmean | -- what
tenpers or what | was thinking of is in 1990 and '91
when we wer e goi ng through the fight over the downt own
devel opnent district housing requirements or the
downt own devel opnment district overlay, there was a
slowdown in construction and originally we kept
hearing from-- and i medi ately after the adoption of
the DD, as well | guess in sone ways it's nore
relevant, after 1991 when it was adopted and, you
know, people kept saying oh, it's the Ofice of
Planning or it's the DD requirenents. Wen actually,
it turned out it was a countryw de recession that
st opped office buildings --

COW SSI ONER JEFFRI ES:  Yes.

M5. MCCARTHY: -- frombeing built and the
econoni cs of DD heavily depended upon bei ng propelled
by a m xed-use market.

COW SSI ONER JEFFRI ES: Absol utely.
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M5. MCCARTHY: So, it's sonetines pretty

easy to isolate, but --

COW SSI ONER JEFFRIES:  Yes, no, | would
not be in favor of the devel opment community. | mnean
if there's, you know, |arger economc forces that's
causing the slowdown, | nean that should clearly be
stated and not putting it onthis, but there m ght be,
you know, sone cl ear markers that coul d gi ve us notice
ahead of tinme that perhaps we've noved a little bit
too quickly for fairly short-term housing -- robust
housi ng market here in the area, but what's it |ike?
Four or five years? Yes, so, anyway.

CHAI RPERSON M TTEN: | think we just have

to have -- rather than trying to set sonme kind of
schedul e right now, I think we -- | nean we're going
to -- we will have sone sense about what's happeni ng

wi th the BZA because one of us is going to be there.
See if cases are coming to the BZA. This is going to
be mapped in relatively few places and so, we'll be
abl e to gauge what's happening in one place relative
to the rest of the city and then -- but, | wouldn't
want to suggest that it's -- you know, that we're not
going to give this tine.

You know, on the one hand, we -- if it's

cl ear that we' ve done sone damage, we want to react to
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it, but we don't want people to sit back and you know
what? |If we just sit here for a quarter and we can
panic the Zoning Conm ssion and they'Il shove the
whol e thing out the window. You know, | nean | don't
want to kind of send that nessage either.

| nean it woul d have to be clear that this
was an insurnountabl e problemthat we would have to,
you know, back off.

VI CE- CHAI RPERSON HOCD: My only concern
t hough when it becones clear is it too late? | just
don't -- just the conversations that we heard fromthe
devel opers.

See Anthony Hood won't be devel oping
anything. So, it's easy for Anthony Hood to sit up
here and try to craft something, but | want to make
sure in Kkeeping in alliance wth Comm ssioner
Jeffries' coments and all | was asking for was that
-- not saying that we would just nmake this drastic
change in three nonths, but at |east get sone kind of
feel.

CHAI RPERSON M TTEN:  Sur e.

VI CE- CHAI RPERSON HOCD: Fi ne. W don't
have to nove on it in three nonths.

CHAI RPERSON M TTEN:  Ri ght .

VI CE- CHAI RPERSON HOOD:  But, |et's kind of
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feel or update and if not, | can just ask for it
during the status report.

CHAI RPERSON M TTEN: Um hum vell, |
think we'll be getting updates because | think we're
going to be, you know, nmap here and then a coupl e of
nmonths later, map there and we'll be tal ki ng about it
for awhile.

COWM SSI ONER JEFFRI ES: Did | hear you
correctly? Said that we're going to map this in
relatively few places? Did | hear you say that?

CHAl RPERSON M TTEN: | don't see us -- the

first one -- | don't know what the first one's going
to be.

COWMWM SSI ONER JEFFRIES: | just heard you
say that. | just didn't know.

CHAI RPERSON M TTEN: No, | don't think
there's -- | don't think we're going to -- well,
we'll have to see how bl oodi ed we get on the first one

because believe nme people are going to resist.
There's only one nei ghborhood that we heard so far
t hat says yes, cone on over here and that's H Street,
N. E.

Because wel |, we do know how nei ghbor hoods
are about density and sone see if quite differently

t han ot hers and, you know, we got correspondence about
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consistency with the conprehensive plan as if the
zones that are in place are the only ones that are
appropriate for any given designation on the
generalized | and-use map. | nean you can pick out --
you know, you pick out medium density residential or
noderate density residential and there's a range of
zones that are appropriate and so, dependi ng on where
you are in that range, there nay be roomto nove up

and stay within the same category on the generalized

| and-use map. You know, | don't know what those are
at the noment, but, you know, | know there are sone.
But, you know, this is not -- we're not

going to be able to just do this quickly. You know,
we're going to do one. It's going to take awhile.
W're going to --

COWM SSI ONER JEFFRIES: COkay. | nean this
is my whole point about synmbolic and just how nany
units you're really going to produce through this.

CHAI RPERSON M TTEN:  No, | --

COWM SSI ONER JEFFRIES: But, yes, | hear
you.

CHAI RPERSON M TTEN: Ckay. There's a few
things that | m ssed when we were doing the -- going
through the Ofice of Planning report that | want to

just go back over. 2602.5. The Ofice of Planning is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

recommendi ng that we delete this.

COWM SSI ONER JEFFRIES: |'m sorry, Madam
Chair. 2607

CHAI RPERSON M TTEN: 2. 5.

COW SSI ONER JEFFRIES:  On.

CHAI RPERSON M TTEN. And, M. Bergstein,
| renmenber you helping us with this and would you
remnd us why we put this --

MR. BERGSTEIN. Yes, this provision came
after the Conm ssion's decision not to have a control
period and so, there was a discussion about would
there be any circunstances where an owner of an
inclusionary unit would be able to get sone wealth
accumul ati on.

CHAI RPERSON M TTEN:  Um hum

MR BERGSTEI N: And t he one i nstance where
you al | agreed that coul d happen woul d be if the Mayor
for whatever reason wanted to add to the anmount of --
usi ng under his control and was willing to pay nore
than the affordable price.

CHAI RPERSON M TTEN:  Um hum

MR. BERGSTEIN: And that woul d be the one
circunstance where an owner of an affordable unit
woul d be allowed to pay nore than the control price

and that would be to the Mayor.
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CHAI RPERSON M TTEN. COkay. So, that was

just |eaving that open?

MR BERGSTEIN. Yes, to create that one
exception.

CHAl RPERSON M TTEN. Ckay. So, | would
advocate keeping it in because | nmean we did try and
bring, you know, keep that -- add sone flexibility in
the event that, you know, through another nechani sm
the city wanted to supplenment wealth creation

COWMM SSI ONER HI LDEBRAND: | woul d agree.

CHAI RPERSON M TTEN:  Ckay.

COWMM SSI ONER PARSONS: OFP's point is that
the Mayor was going to have to pay nore than fair
mar ket val ue, but this doesn't nmandate the Mayor to do
anyt hi ng.

CHAI RPERSON M TTEN: Right. 2603.5, this
has to do with the first right to purchase and adds
the Housing Authority because | guess the Housing
Aut hority is independent of the Mayor. |Is that the
noti on?

MR BERGSTEIN. Yes, I'mfine with that
though in fact the definition Myor includes any
agency that would be inplenenting it and | think under
the act and the regul ations, the Housing Authority's

going to be inplenenting it. But, it'sfinetoaddit
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in. | don't --

CHAI RPERSON M TTEN:. Ckay. And they al so
are deleting at anytine prior to the issuance of the
first certificate of occupancy. | think we have to
retain that because you can't have this perpetua
right to purchase or am| m ssing sonething there?

MR. BERGSTEI N: There was also sone
comment s suggesting it should earlier. That to wait
until the certificate of occupancy m ght be too late
because there were the -- at that point, there m ght
be eligible households who would be wanting to
purchase the properties as well.

CHAI RPERSON M TTEN: So, if we delete
that, then the act becones the controlling --

MR. BERGSTEIN. The act | suppose could
place nore -- well, | don't know. Because arguably
nore restrictive if -- this allows the Mayor to do
al nrost unlimted purchasing while the council act
would restrict it and | guess it could -- | guess --
it's just a nebulous area, | believe the act -- the
council could do that.

CHAI RPERSON M TTEN: Ckay. Because all |
-- what | -- with the introductory |anguage, it at
| east says, you know, it's not a perpetual right to

purchase. |It's sort of in the beginning of a project
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you have this right to purchase. So, | don't want to
elimnate it if the result is that there's this
perpetual right to purchase. | don't mind elimnating
it if it'"s going to be dealt with in the act.

MR. BERGSTEIN. It's ny recollection that
the regul ations do specify a period of tine which |
think is -- there's going to be a notice of
avai lability that the devel opers will be providing to
t he Housing Authority and DHC saying these units are
now avail able and that begins to set the outernost
time that the Mayor will be permtted to purchase, but
| can't recall off the top of ny head how that woul d
wor K.

But, that woul d be the i dea. Because once
you get the notice of availability, that's when the
agencies would start looking to their waiting lists
and actually start referring eligible households to
t hese devel opnents. So, the idea was to end that
purchase opportunity about the same tine that the
agenci es woul d start referring eligible households to
t he devel opnents.

CHAI RPERSON M TTEN: Ckay. So, what about
if we change the introductory |anguage and said upon
a notice of availability, the Mayor, the Housing

Aut hority shall have the right to purchase?
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MR. BERGSTEI N: Wiy don't you say --

because | don't know if that's going to be bought by
everybody. This is just --

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. -- while we're drafting
al ong. Wiy don't you say subject to such limtations
as may be provided for in the act? Sonething like
t hat .

CHAI RPERSON M TTEN: Excel | ent. That
sounds good. Everybody okay with that? OCkay. Stil
on the Ofice of Planning report, 2602.1. They're
j ust recommendi ng t hat we add the word and for clarity
after B -- oh, no, we have that and. To confirmit.

MR. BERGSTEIN: | think they're asking you
to confirmtheir interpretati on based upon that and.
They're asking you to confirm that a building that
al ready has 20 units would becone, if | can get this
right, that would becone eligible or that -- would
applicable if they add another ten.

CHAI RPERSON M TTEN: Wel |, as | ong as t hat
-- by saying and, as long as the additional ten units
are in keepingwiththelittle three, thelittle Roman
Nuneral iii.

MR. BERGSTEIN:  Yes.

CHAI RPERSON M TTEN: | ncrease the gross
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fl oor area of the entire devel opnment by 50 percent or
nore. Wiich in that exanple, it's very likely that it
woul d unl ess they were like -- the existing units were
really gigantic and the newunits were really snall or
somet hi ng.

So, wouldn't it be -- let's wuse a
different exanple. There's a hundred units existing
and they're going to ten or they're going to add 12.
If it didn't increase the gross floor area by 50
percent or nore, then it doesn't neet the and of the
way it's defined. So, the ten doesn't trigger
anything in that context. Right.

MR BERGSTEIN. Yes, | agree.

CHAI RPERSON M TTEN. Ckay. 2603.3, this
has deal with the odd nunmbers of units.

MR. BERGSTEIN:  Yes.

COMM SSI ONER PARSONS:  Excuse ne.

CHAI RPERSON M TTEN:  This has to do with
what if you get an odd nunmber of units and they're
just trying to make that nore clear. | nean
sonmebody' s going to get questions about it. W m ght
as well make it clear.

COWM SSI ONER PARSONS:  All right.

CHAI RPERSON M TTEN: Anybody object to

adopting the additional |anguage in 2603.3? Ckay.
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| just want to run through real quick. |
did want to raise a couple of things that were brought
up in a piece of correspondence that we got fromAl an
Greenberg which is Exhibit Nunber 169.

This relates to Section 2604.1 and it says
that the -- let me just read 2604.1. Basically, that
you can construct the bonus density and it's subject
to all the other zoning provisions.

So, the suggestion was that we not inpose

the off-street parking requirenents on the bonus

density which will -- by no inposing it, | nmean
sonebody can build if they want to, it further -- it
hel ps to offset the burden of -- it's alittle bit of

relief perhaps fromthe burden of the affordability
requirenent. | thought it was worth tal king about.
COWMM SSI ONER HI LDEBRAND: | know | ' ve only
been on the Conmission a brief time conpared to ny
col | eagues like M. Parsons, but in ny brief tenure
here, |I haven't seen a singl e devel opment that canme in
anywhere close to as |ow as the parking requirenent
based on the nunber of units that they have. So, |
think it's alnmobst a given that they'll always be
providing nore units than or nore parking spaces than
per units. \Whether or not they go to the affordable

units or not is | think a different question, but |
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don't see it as being a huge issue.

COW SSI ONER JEFFRI ES: Wl |, MadamChair,
is the assunption that because of the bonus density
t hat perhaps t he devel opers woul d not necessarily want

to offer, you know, on-site parking to the affordable

uni ts?
CHAI RPERSON M TTEN. Wl | --
COMM SSI ONER  JEFFRI ES: Because for a
mar ki ng reason, | mean, you're right, Conm ssioner
Hi | debrand, | mean for market-rate units, | nean, of

course, you're going to want to have, you know,
encl osed parking, but if the question is that we're
trying to -- you know, if the devel oper is asking the
guestion could | perhaps get around providing off-
street parking for the affordable units, if that's
what' s bei ng asked --

CHAI RPERSON M TTEN. There's actually --
you're taking it in the direction that | -- the way |
want to think of it, but what was actually being
suggested is that the off-street parking requirenent
not apply to the bonus density which has potential to
be 20 percent.

COW SSI ONER JEFFRI ES:  Um hum

CHAI RPERSON M TTEN: What |'s hearing and

it's true, | mean this is what we've experienced, is
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that people are -- they're building nore than they
have to in which case granting an exenption is not
going to hurt anybody, but the way | would want to
present it is that instead of granting the relief from
t he bonus that it would be relief for the affordable
part and then it's clear -- | mean | wouldn't mnd if
they didn't offer parking to the affordable units
nmysel f and maybe they're just hey, let's build parking
for everyone and they woul d never avail thensel ves of
this, but | think there m ght be some circunmstances
wher e, you know, whatever the site conditions are that
they mi ght actually appreciate this.

So, | guess | would say that the bonus
woul d be subj ect to the parking requirenments, but that
the affordable part wouldn't. | don't know what you
guys think about that. It wouldn't trigger any
par ki ng requirenents.

COWM SSI ONER HI LDEBRAND:  Right. | don't
think it has any inpact on the parking that they're
going to offer because they typically offer so nuch
nore than is required anyway.

COWM SSI ONER JEFFRI ES:  Even next to Metro
stati ons.

COWMM SSI ONER HI LDEBRAND:  Unfortunately,

yes, that's true.
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CHAI RPERSON M TTEN. So, the question is

do we nmake the gesture or do we just say well, no
one's going to do it anyway? GCkay. You don't want to
-- don't want to nake the gesture. kay. kay. |
t hink 1' m done.

Does anyone el se have any other issues
that they read about that they'd like to raise?

COWM SSI ONER PARSONS: Wl l, | wanted to
talk briefly about this issue of vesting and what Ms.
Prince is suggesting is those who have received
permts before a project, building permts, will not
be trapped sonehow when we set down a map and |
t hought that was a fair thing to include.

CHAI RPERSON M TTEN: Let me just ask. M.
Bergstein, is that something that you woul d recommend
that we take up now or we take up when we map the --

MR. BERGSTEI N: Vel 1, because the text
itself won't becone effective until after the nmap
anendnent takes affect, the normal vesting rule
doesn't have any affect. Because normally, if you nmap
something, the wvesting rule would say that al
building permt applications thereafter have to be
processed i n accordance with the new map desi gnati on,
but in this case, there's no text to take affect with

it. So, it wouldn't have any effect.
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| f someone filed for a building permt
after you set it down, there's still no text
requi renent that's applicable. So, they would not be
subj ect to the inclusionary zoning requirenent.

You can nake t hat express when you set it
down, but it's inplicit. If there's no text, if
there's no requirenment, there's nothing to be
processed agai nst.

COW SSI ONER  PARSONS: Now, as |
under stand, what she's suggesting is we should |et
peopl e know now that we're going to do that when we
set it down. In other words, we're going to -- | mean
when we set down a map case, any permts that are on
un-built projects that are permtted are vest ed.

MR BERGSTEIN. That is the -- that is --

COWMM SSI ONER PARSONS:  Way shoul d we wai t
until we set a nmap case down to do that? Why
shoul dn't we | et peopl e know nowthat that will be the
case?

MR, BERGSTEI N: | believe that if a
building pernmit is issued while a case is pending, as
|l ong as the application was filed beforehand, it can
be conpl eted under the zoning in effect as of that
date that the building permt was issued.

COWMM SSI ONER PARSONS: So, you nean that's
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covered el sewhere in our regul ations?

MR BERGSTEIN: | believeand I'll look to
make sure.

COW SSI ONER PARSONS: Don't need to --

MR. BERGSTEIN. But, that's --

COWM SSI ONER PARSONS:  Ckay.

VR. BERGSTEI N: -- t hat is ny
under st andi ng of --

COWM SSI ONER PARSONS:  All right. I think
-- that's nmy experience, but | didn't know whet her we
did that on an individual basis or it was just a
general provision in the regulations. Ckay.

COW SSI ONER JEFFRI ES:  So, Conmi ssi oner
Par sons, so your understanding was vesting occurred
once the permt had been issued?

COW SSI ONER PARSONS:  Yes.

COW SSI ONER JEFFRI ES: And what is --
what's being stated by M. Bergstein?

MR. BERGSTEI N: Let ne just read the
provision. It's 3202.4. "Any construction authorized
by a permit may be carried out to conpletion pursuant
to the provisions of this title in effect on the date
the permt was issued."”

So, if abuildingis-- apermt is issued

before the text of the inclusionary zoning becones
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effective, then the building my be constructed in
accordance with the zoni ng regul ati ons that exi sted on
the date that the building permt was issued. If the
inclusionary zoning text isn't in effect, then it
woul d not be applicable to that buil ding.
COW SSI ONER JEFFRI ES: So, if fire and
structural -- | nmean it's gone through, gotten zoning
approval. It's gone through a nunmber of the hurdles

and it has a couple of nore approvals, if that permt

has not been issued, it could still -- and the order

conmes through, it can still -- it won't be vested.
MR. BERGSTEIN. Well, it depends whet her

or not -- again, if abuilding permt is filed before

the Zoning Comm ssion sets down the case, then |
believe that it can be conpleted as long as the
building permt is issued before the final zoning
determ nati on

COW SSI ONER JEFFRI ES: Det er mi nati on.
Ckay.

MR. BERGSTEI N: But, if the building
permt application is filed after set down.

COW SSI ONER JEFFRI ES:  kay.

MR. BERGSTEIN. But, in this case again
there's no text anendnent to even apply. So, that was

t he purpose of saying that the text woul d not becone
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effective wuntil after the mp anendnent becane
effective or the act becane effective whi chever would
be the last to occur.

So, | don't believe that the set down of
t he mappi ng woul d have any af f ect because there i s not
text in affect to go with the nap desi gnation

COW SSI ONER JEFFRI ES: kay.

MR. BERGSTEI N: I'm sorry if that's
confusing, but it's an unusual situation where we've
sai d beforehand that we're creating an overlay zone.
But, the text won't beconme effective until after the
mappi ng takes pl ace.

CHAI RPERSON M TTEN:.  Anybody el se?

COW SSI ONER JEFFRI ES: |"m sorry to go
back, Madam Chair, but | just want to be clear. So,
what you propose -- back to the parking issue, we
decided to | eave that conpletely --

CHAI RPERSON M TTEN: Leave it al one. Yes.

COW SSI ONER JEFFRI ES:  Okay. Okay.

CHAI RPERSON M TTEN: " ve been

di sappoi nt ed about these things before and nanaged to

go on.

COW SSI ONER JEFFRI ES: | mean | would
have -- | nean, you know, |1'd probably |ike to ask the
Ofice of Planning, | nean, particularly around the
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parking. | mean | think, Madam Chair, | share your
concern. | nmean there's such a vehicular traffic
problem in this place and we create all this smart
growt h and people are still bringing their -- what are
you seei ng as rel ates to parking being brought to |i ke
the market rate versus the nore affordable work force
housi ng projects? Wat are you seeing?

M5.  MCCARTHY: Vell, | think it's
i mportant for the Conm ssion -- first of all to put it
in context, it's true. Mst of what you see people
are asking to exceed one space per unit, but in many

times that's because you're |ooking at PUDs and the

nei ghbor hood has insisted on nore parking. But, |
know -- well, Art was just nentioning that in the by-
right wunits -- by-right projects that he's been

tracking, it's averagi ng about .8 parking spaces per
unit and especially since we're expecting that a |l arge
nunber of these projects would be in the vicinity of
a Mtro station, but we know that in nany
nei ghbor hoods residential projects can't use the
built-in Metro reduction because it doesn't work if
you're wthin a certain nunber of feet of a
resi dential zone.

So, | don't know. | guess we would

suggest it wouldn't hurt to offer the option. It may
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or may not be taken up, but in other cities that we've
| ooked at, a standard way of trying to make the
affordable units nore affordable to the devel oper
wi thin these kind of schenmes is to reduce the parking
ratio for the affordable units.

CHAI RPERSON M TTEN:  So - -

COWM SSI ONER JEFFRI ES: | mean if we're
serious about, you know, trying to create as many

af fordabl e units as possible, you know, well --

COWM SS|I ONER HI LDEBRAND: Yes, | don't
think it wll have any inpact on the nunber of
affordable units that are created, but | think that

the Ofice of Planning just brought up a very good
poi nt . That we see a microcosm of the devel opnent
that occurs across the city and that if the ratios are
different for the by-right construction that we could
nmake a proffer there and not hurt the inclusionary
zoning statute at all. So, | wouldn't object if you

wanted to reduce the parking on the affordable unit

ar ea.

CHAI RPERSON M TTEN: Are you -- what's the
| evel of interest in having a-- it's not exactly what
was being proposed, but | wanted to change what was

bei ng proposed which is that the bonus or not the

bonus, the affordable units will not trigger a parking
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requirenent.

COWMM SSI ONER JEFFRIES: | woul d agree with
that, but I'm-- you know where |I'm at.

CHAI RPERSON M TTEN. Well, you can stil

wei ght in. Hel ping ne.

COWM SSI ONER JEFFRI ES:  Yes, well, | agree
with that. | think -- | absolutely agree with you

CHAI RPERSON M TTEN: M. Hood. M.
Par sons.

COWMM SSI ONER PARSONS: | thought we went

t hrough this already.
CHAI RPERSON M TTEN: Vel |, people have

opened their m nds.

COW SSI ONER PARSONS: | suggest we do
not hi ng.

CHAI RPERSON M TTEN:  You still like that.
Ckay.

COWM SSI ONER  JEFFRI ES: | would agree
not hi ng.

CHAI RPERSON M TTEN.  Ckay. Well --

VI CE- CHAI RPERSON HOOD: Madam Chair, |
would -- if all discussion is taken of, | would nove

approval of Zoning Conmm ssion Case Nunmber 04-23 with
all of +the <corrections pertaining to what was

di scussed here tonight and I so nove.
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CHAl RPERSON M TTEN: "Il second that

although I think we need to clarify that it's Case
Nunmber 04- 33.

VI CE- CHAI RPERSON HOOD: What did | say?

CHAI RPERSON M TTEN: | thought you said
23. I'msorry.

VI CE- CHAI RPERSON HOOD: Let ne speak out
since everybody wants to hear ne. 04-33 is what |
t hought | said.

CHAI RPERSON M TTEN:. Thank you.

VI CE- CHAI RPERSON HOOD: And you're sitting

right next to ne.

CHAI RPERSON M TTEN: I know. | can't
explain it and | apol ogize for mshearing you. |I'm
sure it was just -- M. Bergstein, do you feel that
thisis -- that we've been sufficiently clear tonight

on the intended anmendnents that we can vote?

MR. BERGSTEI N I think you have been
It's really questioned -- when you take final action,
that authorizes me to publish a notice of final
rul emaki ng and you' ve given ne guidance in terns of
the text and guidance for the Ofice of Planning to
produce a draft order that would be associated with
it.

The only question is whether or not the
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Commi ssion wants to review as a whole the draft order
with the revised text or sinply direct us to do that
and then we would submt it to you as we normally do
for signature. So, it's -- that's really the issue.

CHAI RPERSON M TTEN. Ckay. Ckay. Well,
let's take the vote and then we'll tal k about whet her
or not the Conmission wants to see the order before
it's issued.

So, is there any further discussion? Al
those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Those opposed pl ease
say no.

(No.)

CHAI RPERSON M TTEN: Thank you. M s.
Schel l'i n.

MS. SCHELLIN Staff will record the vote
4-0-1 to take final action Zoning Conm ssion Case
Nunber 04-33 as di scussed. Comn ssioner Hood novi ng.
Comm ssioner Mtten secondi ng. Commi ssioners Parsons
and Hildebrand in favor and Conm ssioner Jeffries
opposed.

CHAI RPERSON M TTEN.  Thank you. Now, |
t hi nk everybody knows that | read the orders.

MS.  SCHELLI N: ["m sorry. Il want to
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correct that. That should be 4-1-0.

CHAI RPERSON M TTEN:  Yes. Thank you. You
know | heard that wong and it didn't even register.

| s the Comm ssioninterestedin |l ooking at
the order again before it's published or you confer
that responsibility to ne? It's up to you

COW SSI ONER  HI LDEBRAND: | feel very
confortabl e that we' ve covered the basis tonight.

CHAI RPERSON M TTEN: Ckay. | think we
tried to be really explicit on the record. So. kay.
Al right. Anybody have anything else to close out
wi t h?

COWM SSI ONER JEFFRI ES: Just that gavel .

CHAI RPERSON M TTEN: Ckay. Then we're
adj ourned. Thank you.

(Wher eupon, the speci al public nmeeting was

concluded at 8:26 p.m)
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